
1 EYcept as specifically waived in w m, settling Defen- 

2 dants teservtalldefamesto anytudrrrdorcementactionby EPA. 

3 Hotwithstanding compliance ~ithttmtarrrrdthi~~Decree, 

4 including completion of the Work, B im not released from 

5 liability for any matters other than covered Hatter8 and Weber 

6 and the City are not released from liability for any matters 

7 othuthanCovued mttus andthe- described in Subpart B 

8 of Section VII (Work To Be Perforrrd). 

9 8. Subject to the dispute resolution provisions of Section 

10 XX (Dispute Resolution), the United States reserves the right to 

11 disapprove of Work performed by a Settling Work Defendant that is 

12 not in compliance with this Consent Decree. Subject to the dis- 

13 pute resolution provisions of Section .xX (Dispute Resolution), 

14. the United States also resemes the right to compel a 'Settling 

15 Work Defendant pursuant to this Decree to perform tasks in addi- 

16 tion to those detailed in the Statement of Work if such tasks are 

17 necessary to meet the requirements that Section VII (Work To Be 

18 Performed) imposes upon that Settling Work Defendant. 

19 c. The United States reserves the right to undertake 

20 remedial design and remedial actions, including operation and 

21 maintenance activities (iniluding any operation and maintenance 

22 activities which are not part of the Work), at any time and to 

23 -seek to recover all costs of those actions from Settling Defen- 

24 dants; provided, however, that the United States agrees not to 

25 -attempt to recover the costs of performing the tasks described in 

26 Subpart B of Section VII.(Work To Be Performed) from the City if 

27 the City is in full compliance with the terms of this Decree or 
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from Weber Af mb6r As in full qliance vith the tems af thi.~ 

Decree. -mait@ Statesame to undertake any- of 

the w0rkunlw.m (1) t&e Settling fiortk Defendant respmm&l~ for 

that part of the Work fails to parform in an adequate & timely 

maaacr any Work for which it is msponmible or (2) EpA,~suant 

to Subpart D of Section XVIII (Covenant Not To Sue), de-es 

that pcrioman ce of any additid rmedial action tarrko related 

to the Work lincltrding identifiutimn of a new c3b changed ap- 

plicable or relevant and appropriate requirement pursuant to Sub- 

part M.2 of Section VII (Work To Be Performed)) are mired and 

Settling Defendants do not agree to perform these additional 

tasks. 

D.l. The Settling Parties recognize and acknowledge 

the settlement embodied in this Consent Decree may result 

that 

only in 

a partial ramdtition of Condition6 at the Site and will result 

mly in partial implementation of the ROD (a6 modified by the ESD 

and Subpart F of Section VII (Work To Be Performed)). The Set- 

tling Defendant6 hereby waive the defenses of re6 judicata, col- 

lateral estoppel, and claim-6plitting against the UnitL?d States, 

but only with respect to the United States' right to pursue sub- 

sequent action regarding Settling Defendants' re6pOnsibility to 

pay for or perform response actions with respect to groundwater 

and soil contamination in the San Fernando Valley; provided, 

however, that thi6 waiver shall not affect the enforceability of 

the covenant6 not to sue set forth in Section XVIII (Covenant Not 

To Sue). The United State6 hereby retains all of it6 information 

gathering and inspection rights and authorities under CERCLA, the 
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3tm Conmnmtion and Recovery Act (*RCEP), m mp m 

applicable rtatritr or r&ulation. -spt-=P=i-==z 

provided in &ctbn XVIII (Covenant mot- sue) w lRrfrpart c of 

aismctim, SPA heraby reserves thez5#ttoWwe- 

UmnZ response actions, including any uaforcement m, m 

lruanttoCERCI& RCRA, andanyother applicablertatmteur 

regulation (including the right to take enforcenmxt action rreek- 

5ng to have Settling Defendants pay response costs far w perform 

any response actions that are not Covered Mattem (inclWing any 

tasks necessary 6 implement the ROD, as modified by the tsD and 
Subpart F of Section VII (Work To Be Performed), that am not 

part of the Wmk). 
2. The Settling Parties recognize that this Decree does not 

cover all of the tasks necessary to implement the ROD (as 

modified by the ESD and Subpart P of Section VII)). EPA 

presently intends to seek to have these additional tasks per- 

fdnned through enforcement actions or judicial settlements with 

potentially responsible parties (nPRP~u). These PRPs may include 

the Settling Defendants, pursuant to the reservation of EPA's en- 

forcement authority in Subparts C and/or D of this Section; 

provided, however, that thk United States agrees not to take an 

enforcement action for the performance of or to recover the costs 

of the tasks described in Subpart B of Section VII (Work To Be. 

Performed) against the City if the City is in full compliance 

with the terms of this Decree or against Weber if Weber is in 

full compliance with the terms of this Decree. 



1 E. scttlhg -fmdamts r-8 any and all defenaen or 

2 rights they may Iaavm titi mspect to any actions comeming the 

3 Site, including arrp enf orcmmemt actionbyZ!PApurmaantto Subpart 

4 D of this Section, w any rights expressly waived An this 

5 Decree. Settling Defendants retain any and all rights, claims, 

6 remedies and defenses that they have or may have against any per- 

7 son, or entity, including potentially responsible parties, not 

8 expressly waived in this Decree, including any rights, claims, 

9 remedies and defenses they may have as against each other. This 

10 reservation shall not affect wch Settling Defendant's obligation 

11 to perform its obligations under this Decree, and shall not af- 

12 feet EPA% ability to assess stipulated penalties in accordance 

13 with Section XIX (Stipulated Penalties). 

14 F. Settling Defendants waive any rights they might have to 

15 challenge the United States ' or the Court88 authority to issue, 

16 enter into or enforce this Decree. 

17 * G. Settling Defendants waive any claims for damages or 

18 reimbursement from the United States, or for set-off of any pay- 

19 ments nude or to be made to the United States, arising from or on 

20 account of any contract, agreement, or arrangement between 

21 Lockheed and/or the City ahd any person for performance of the 

22 Work on or relating to the Site, including claims on account of 

23 construction delays; provided, however, that nothing in this Con- 

24 sent Decree shall be interpreted aswaiving, abrogating or 

25 resolving (1) any claims which any Settling Defendant has or may 

26 have based upon any alleged liability which the United States 

23 Department of Defense, any branch or division thereof, or any 
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mssor agency has or may hdve for conditions at the Site 

pmmantk CERclTI Sections 106, 107, 113, 120 or 310, 42 U.S.C. 

ss %D6, 9607, 9613, 9620, or 9659 or the Resource ConSmation 
ti Recovery Act (aRCRAw) Section 7002, 42 U.S.C. S 6972 or (2) 
any claims which Lockheed or Ueber have or may have with respect 

to the Site purmant to any contract between Lockheed or Weber 
and the United States or between Lockheed or Weber and any 
gov-ent contractor(s). In agreeing to this reservation 

United States does not admit liability for any such claims 

expressly reserves any and all defenses it may have to any 

the 

and 

such 

claims. Nothing in this Consent Decree shall be interpreted as 

waiving, abrogating or resolving any rights or claims which 

Lockheed or Weber may have against the United States based upon 
any contract between Lockheed or Weber and the United States or 

between Lockheed or Weber and any government contractor(s). 

H. Settling Defendants waive any rights they right other- 

vise have to initiate a challenge to the amount of stipulated 

penalties due per type of violation as set out in Subpart D or E 

of Section XIX (Stipulated Penalties) of this Decree. This 

waiver 'does not including p waiver of the right to dispute the 

underlying technical or schedule issues that may have given rise 

to the alleged penalties or vhether the penalties allegedly due 

vere calculated in the manner provided for in this Decree. 

I. The Settling Parties recogni’ze that as a result of the 

withdrawal of groundwater from the San Fernando Valley Basin 

during the performance of the Remedial Action Work, certain 

obligations to provide replacement water or to pay money in place 
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af providing such water vile ti, purruant to the final judg- 

rent entered fn jllbe Citv of faE bOpeles v. The Citv of Ran Fer- 

w, (ms mq6l~Mior ma& ca6e Ho C650079, 

1979). The Settling Pe w that the Cit_v ti msponsible 

trrr meeting any such obe -&=-i-m- tw or 

to pay money in place of mg such uatu which arime under 

much judgment as a result of prriorman ce of the&medial Action . 

Work except that Lockheed is wn6ible far meeting any such 

obligations which arise xmdez aacb judgment in connection with 

any water ertracted pursuant to this Decree that the City is not 

required to accept at the Pofrrt of Delivery. 

XVIII. m NOT TO .m 

A. 1. Except as prow- $a Subpart8 C, 0, E and P of this 
Section, upon approval by EPA ti the Certificate of Completion 

with respect to the Work purse to Suhpzut A of Section XXXIV 

(Termination and Satisfaction),thc United States covenants not 

to sue the Settling Work Defendants with regard to Covered Mat- 

ters. This Section is not, and shall not be construed as, a 

covenant not to sue either Settling Work Defendant if either or 

both Settling Work Defendant(s) do(es) not make all payments and 

perform all Work which Settling Work Defendant6 are required to 

make or perform by this Consent Decree. Neither Settling Work 

Defendant is entitled to a covenant not to sue if the other Set- 

tling Work Defendant fail6 to perform its obligations pursuant to 

this Decree. This covenant not to sue does not apply to any 

removal or remedial actions taken at the Site beyond those that 

are included in Covered Matters. 
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2. Except as provided in sublpartrr C, l), ti t Oi this Sec- 

tion, npon fulfillmat of WebeP8 ObligaUmzm puTsuant to Sub- 

Account), the United States covenants sot 

tespect to covered Hatters and aotto mm 

haveweber perfarathetasks drocribedfm 

VII (WorkTo Be-M) %f~aarbIn 

the terms of -this Decree. 
. 

to mae Weber with 

Webu to attempt to 

Subpart B of Section 

faall mmpliance with 

3. Except au provided fn SubpW C, 0, E and P of this 

Section, upon entry of this Decree, the Uaited States covenants 

not to sue the City to attempt to have the City perform the tasks 

described in Subpart B of Section VII (Work To %e Performed) if 

the City is in full compliance wit& the tenas of this Decree. 
B. Settling Defendants hereby release and covenant not to 

sue the United States for any claim, counter-claim, or cross- 

claim asserted, or that could have been asserted up to and in- * 

&ding the effective date of this Consent Decree related to or 

arising from this Consent Decree or groundwater contamination at 

the Site; provided, however, that nothing in this Consent Decree 

shall bc interpreted as waiving, abrogating or resolving (I) any 
1 

claims which any Settling Defendant has or may have based upon 

any alleged liability which the Vnited States Department of 

Defense, any branch or division thereof, or any predecessor 

agency has or may have for conditions at the Site pursuant to 

CERCLA Sections 106, 107, 113, 120 or 310, 42 U.S.C. SS 9606, 

9607, 9613, 9620 or 9659 or RCRA Section 7002, 42 U.S.C. S 6972 

or (2) any claims which Lockheed or Weber has or may have with 
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1 respect to the site fram the UdW mtes pur8Ua.W to any con- 

2 tract betwm fiockhmd or Weber ti tfrt United States or between 

3 Lockheed or weber and any govenmmzt -ctor (8) - Zn agreeing 

4 to this resenmtion the United St&m boas not admit liability on 

5 my much claims and rxpreorly resemms any and all d&muses that 

6 it may have to any such claims. Emept as expressly set forth in 

7 this Decree, Settling Defendants do not vaive any claim against 
8 and do not release or covenant not to me the United States with 

9 respect to any matter. 

10 c. Settling Defendants are expressly not released from, and 

11 the provisions of Subpart A of this Section shall not apply to, 

any matter not expressly addressed by this Consent Decree, in- 

cluding, but not limited to the following claims: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

1. Claims based on a failure of a Settling Defendant 

to meet the requirements of this Decree; 

2. Any other claims of the United States for any other 

cmts or actions necessary at the Site which are not Covered 

Matters, including any remedial activities that are necessary to 

implement the ROD (as modified by the ESD and Subpart F of Sec- 

tion VZI (Work To Be Performed)), other than the Work, except in- 

kofar as Weber and the City are entitled to a covenant not to 

sue, pursuant to Subpart A of this Section, for the tasks 

described in Subpart B of Section VII (Work To Be Performed); 

3. Claims based on liability of Lockheed, Weber and/or 

the city arising from the past, present, or future disposal of 

hazardous substances outside of the Site; 
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5. Claims 

6. claims 

tesourcm a8 &fined 

7. Claims 

based 

based 

demaad for damage to federal m 

Wmkisbeing -formed; 
on criminal liability; 
on liability for damage to -1 

in CERm; 

based on liability for hazardous sates 

temomd B the Site; 

8. - Claim for Future Response Costs (am3 intumt 

thereon) that become due and payable pursuant to Section XVI 

(Reimbursement of Future Response Costs) of this C oanat Decree, 

but which Lockheed does not pay by the date any such Bunts are 

due; 

9. Claims based on liability for future monitoring, 

oversight, or other response costs incurred by the United States 
except as thbse expenses are Covered Matters; or 

. 10. Liability for any violations of federal or State 

liv which occur during performance of the Work. 

D. Notwithstanding any other provisions of this Consent 

Decree, the United States reserves the right to institute . 

proceedings in this action, or in a new action, or to issue an 
z 

Order seeking to compel Lockheed and/or the City and/or Weber to 

perform the following tasks with respect to Covered Matters: 

1. Perform any additional response vork, including 

changes in the Work, at or related to the Site; or 
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2. -8~ the United States 

raiaburne~~e foritsPatchingsh4u8 of 

tihnr amdwtakaa ander CERCIA vith m~pect to 

rrcrlatlng to* Site, if: 

. 1. for 

-letion of tht Work 

Satisfaction), 
. 

i. 

proceedings prior to RPA ~iation of 

pursuantto~ction~IV(~~~onmd 

conditions at the Site, $revimslp am- 

known to the United States, are discovered after the entzy of 

this Decree, of 

ii. information i8 received, in whols 91t in 

pm%, after CIztry of this Decree, and these previously 1III)cnovn 

conditions or this infomation indicates that the Remedial Action 

previously selected by EPA is not protective of human health and 

the environment; 

b. for 

completion of the 

Satisfaction), 

proceedings subsequent to EPA certification of 

Work pursuant to Section XXXIV (Termination and 

i. conditions at the Site, previously un- 
i 

known to the United States, are discovered after the certifica- 

tion of completion by EPA, or 

ii. information is received, in whole or in 

'part, after the certification of completion by EPA, and these 

previously unknown conditions or this information indicates that 

the Remedial Action 

of human health and 

previously selected by EPA is not protective 

the environment. 
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E.1.a. The msemation contaimad in Gubp- 0 02 this see- 

’ tion pertains only to additional tasks related to the Wk. The 
United States does aut have to meet the standards cm in 

Subpart D to meek to have Lockheed perform additional tasks that 

UC excluded from the definition of the Work. Lockheed retains 

any and all defenses to an action by EPA to have Lockheed perfxm 
additional tasks not required by this Decree except those 

defenses waived in Subpart 0.1 of Section XVII (Reservation and 

Waiver of Rights). 

b. The reservation contained in Subpart D of this Section 

pertains only to additional tasks related to the Work. The 

United States does not have to meet the standards contained in 

Subpart D to seek to have Weber perform additional tasks that are 

excluded from the definition of the Work; provided, however, that 

EPA agrees not to seek to have Weber perform the tasks described 

in Subpart B of Section VII if Weber has a covenant not to sue 

for those tasks, pursuant to Subpart A.2 of this Section. Weber 

retains any and all defenses to an action by EPA to have Weber 
perform additional tasks not required by this Decree except those 

defenses waived in Subparf D.l of Section XVII (Reservation and 

Waiver of Rights). 

C. The reservation contained in Subpart D of this Section 

pertains only to additional tasks related to the Work. The 

United States does not have to meet the standards contained in 

Subpart D to seek to have the City perform additional tasks that 

are excluded from the definition of the Work; provided, however, 

that EPA agrees not to seek to have the City perforce the tasks 
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mir--d in Subpart B of Section VII if the City has a covenant 

et0 we for Wise tasks, pursuant to Subpart A.3 of this Sec- 

a %he Citpretains any and all defenses to an action by EPA 

tobave the City perform additional task6 not required by this 

Dauae rxcept those defenses vaived in Subpart D.1 of Section 

X'WZ (Reservation and Waiver of Rights). 
2. If the United States institutes proceedings in this ac- . 

tion or in a-new action or issues an order pursuant to the r&er- 

vation contained in Subpart D of this Section, each Settling 

Defendant resemes any and all defenses it may have to any por- 

tion of such action or order that requires a Settling Defendant 

to perform tasks in addition to any portion of the Work which 

that Settling Defendant agreed to perform in Section VII (Work To 

Be Performed) of this Decree. 

P* Notwithstanding any other provision in this Consent 

Decree, this covenant not to sue shall not relieve Settling 

Defendants of their obligations to meet and maintain compliance 

with the requirements set forth in this Consent Decree. The 

United States reserves all its right6 to 

the Siie with respect to the Work in the 

mines that a Settling Work Defendant has 

take response actions at 

event that EPA deter- 

failed to perform, in an 

adequate and timely manner, the Work it is required to perform 

pursuant to this Decree, and to seek to recover from that Set-. 

tling Work Defendant response costs which: 

1. Result from such a breach of the Decree; 

2. Relate to any portion of the Work funded 

formed by the United States; or 

or per- 
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